NTCA Adult Education Budget (AEB)
Assurance Process
March 2021

Page 1 of 12



Introduction

1.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Accountable Body Arrangements
Audit
Scrutiny
Transparent Decision making
Publication of Decisions
Freedom of Information Act 2000 and Data Protection Act 2018
Publication of Annual Accounts
Conflicts of Interest
Complaints and Whistle Blowing Procedures
Equality and Diversity
Gifts / Hospitality
State Aid
AEB Purpose
Decision-making process
Grant Allocation
Contract for Services
Potential Impact on Objectives
Consultation/Engagement
Financial and Other Resources Implications
Grant funded providers
Contract for Service providers

Financial due diligence

Page 2 of 12

10

10

11

11

12

12



Introduction

In accordance with The AEB Guidelines of the National Local Growth Assurance Framework (annex C)
this document details the decision making and assurance process North of Tyne Combined Authority
(NTCA) uses in administering its Adult Education Budget (AEB).

The Adult Education Budget (AEB) falls outside of the general principles of the North of Tyne
Combined Authority Assurance Framework, including transparency, accountability and formal
decision making by the NTCA, general references to project identification, appraisal, monitoring and
value for money will be subject to different arrangements

Further detail on the specific arrangements for AEB are provided in the Strategic Skills Plan, ITT
specification and AEB funding rules.

1. Accountable Body Arrangements

The NTCA is a local authority for the purposes of the Local Government Act 1972 (and the Local
Democracy, Economic Development and Construction Act 2009) and is the Accountable Body for
public expenditure that supports the NTCA Vision, facilitating collective decision making between
constituent partners in economic development, regeneration and transport.

The NTCA has appointed a statutory Chief Finance Officer under section 73 of the Local Government
Act 1985 and a statutory Monitoring Officer under section 5 of the Local Government and Housing
Act 1989. The Chief Finance Officer role will ensure that resources are used legally and appropriately
and that they will be subject to the usual checks and balances by making sure there is a sound
system in place for financial management. The Monitoring Officer role will ensure that all legal
responsibilities are adhered to. The NTCA will comply with the audit and scrutiny requirements set
out in the 2009 Act and the Combined Authorities (Overview and Scrutiny Committees, Access to
Information and Audit Committees) Order 2017 and the NTCA will ensure that it acts in a manner
that is lawful, transparent, evidence based, consistent and proportionate. Please refer to the NTCA
Constitution for further detail.

The NTCA are the accountable body for the North East Local Enterprise Partnership (NELEP).
2. Audit

The NTCA has established an Audit and Standards Committee, whose remit and operations are set
out in the NTCA constitution. This committee is a key component of the NTCA’s corporate
governance arrangements and an important source of assurance about the organisation’s
arrangements for managing risk, maintaining an effective control environment, reporting on
financial and annual governance processes and for the promotion and maintenance of high
standards of conduct by its Members.

The audit functions of the Audit and Standards Committee are:

e Reviewing and scrutinising the authority’s financial affairs;

e Reviewing and assessing the authority’s risk management, internal control and corporate
governance arrangements;

e Reviewing and assessing the economy, efficiency and effectiveness with which resources
have been used in discharging the authority’s functions; and,

e Making reports and recommendations to the NTCA in relation to the above points.
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NTCA will obtain internal audit services to provide a systematic, disciplined approach to evaluate and
improve the effectiveness of risk management, control and governance processes. The internal audit
provision will conform to the Public Sector Internal Audit Standards which are intended to promote
further improvement in the professionalism, quality, consistency and effectiveness of internal audit
across the public sector.

The annual external audit of the NTCA's statement of accounts will be undertaken by a registered
external local auditor under the Local Audit and Accountability Act 2014.
(https://www.icaew.com/technical/audit-and-assurance/local-public-audit-in-england).

In the short term, NTCA will appoint the firm of external auditors who were jointly procured by
Newcastle City Council, North Tyneside Council and Northumberland County Council. In due course
the NTCA will undertake a separate procurement exercise to appoint its own external auditors. The
external auditors will undertake the audit of the NTCA's statement of accounts and value for money
arrangements in line with the Code of Audit Practice issued by the National Audit Office
(https://www.nao.org.uk/code-audit-practice/) in line with the requirements set out in the Local
Audit and Accountability Act 2014 and the Accounts & Audit Regulations 2015.

3. Scrutiny

The NTCA has established an Overview and Scrutiny Committee, whose remit and operations are set
out in the NTCA constitution, and which has the power to:

e Review or scrutinise decisions made, or other action taken, in connection with the discharge
by the NTCA or the Mayor of its functions; and
e Make reports or recommendations, with respect to the discharge of its functions.

Membership of the Overview and Scrutiny Committee consists of 3 members from each Constituent
Authority and such independent persons as may be appointed by the NTCA. The appointment of
members to the Overview and Scrutiny Committee by the Constituent Authorities reflects political
balance across the whole of the NTCA’s area at the time of their appointment.

4. Transparent Decision Making

It is important that all decisions taken regarding the Single Pot are accountable, open and
transparent. This will include clear separations of duties; for example, the person responsible for
scrutinising applications and business cases will not be the same as the person who either applies for
the funding or is responsible for its delivery.

Transparency will be maintained through the existing NTCA arrangements and by adhering to the
Local Government Transparency Code (2015), building on existing good practice across the three
local authorities.

5. Publication of Decisions

As detailed above, the NTCA publishes a record of the decisions made at NTCA Cabinet meetings via
the website. Unless commercially sensitive, a record of the outcome of the due diligence process for
projects is also be published on the NTCA website. Updates on projects in delivery will be provided
at meetings of the NTCA Cabinet and these are be recorded through the NTCA Cabinet minutes. The
NTCA also complies with Government guidelines on publication, where appropriate.
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6. Freedom of Information Act 2000 and Data Protection Act 2018

As a public body, the NTCA is be responsible for holding the official record of Single Pot proceedings
and all Single Pot documents and ensures compliance with the Freedom of Information Act 2000 and
the Data Protection Act 2018, which includes the General Data Protection Regulation (GDPR). Full
details of the NTCA’s Freedom of Information requests procedures can be found on the NTCA
Website.

7. Publication of Annual Accounts

The Annual Statement of Accounts of the NTCA and spend over £500 is be published on the NTCA
website. NTCA complies with Audit Regulations 2015. NTCA draft annual accounts are published
annually (by 31st May) and audited accounts (complete with audit report) published annually (by
31st July).

Spend over £500 is published on a monthly basis (this includes all items purchased, payments made
to suppliers and other costs incurred in carrying out operational activity)

8. Conflicts of Interest

The NTCA has a code of conduct for members which sets out clear procedures for dealing with any
conflicts of interest which may arise when carrying out the business of the NTCA. The code of
conduct can be found in the NTCA Constitution .

9. Complaints and Whistle Blowing Procedures

The NTCA has a dedicated complaints procedure which is followed upon receipt of a complaint. All
staff employed by the NTCA are made aware of the whistle blowing policy which is set out in the
NTCA Constitution.

10. Equality and Diversity

An Equality Framework has been established that covers the work and outputs of the NTCA Cabinet,
Boards, and groups, which is updated on an annual basis. This is available on the NTCA Website.

11. Gifts / Hospitality

The NTCA gifts and hospitality procedures apply where any gift or hospitality over the value of £50
will be declared and documented, internally, by NTCA and is available on the NTCA Website.

12. State Aid

This Assurance Framework has been designed to support the NTCA to make an assessment about
whether its investments are State Aid compliant. The business case templates that form the core of
the application and appraisal process, require Project Sponsors to confirm that their project
complies with State Aid requirements and does not contravene state aid law. The templates also
require Project Sponsors to outline what advice (e.g. legal advice) they have had in relation to State
Aid, and to confirm their acceptance of NTCA State Aid procedures. Where required, the NTCA will
also conduct legal due diligence to obtain further confidence that State Aid requirements have been
met.
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13. AEB Purpose

The AEB was devolved to NTCA from the academic year 2020/21 onwards. This means that NTCA is
the commissioner of adult education learning.

In taking on this role, NTCA recognised that there was some excellent activity already being
delivered by providers and we wanted this to continue. Equally, where NTCA believed that different
provision needed to be delivered, we sought to secure the changes we needed without destabilising
the North of Tyne adult skills provider base.

The principal purpose of the AEB is to engage adults and provide them with the skills needed for
entering and sustaining work, an apprenticeship/traineeship, or other further learning. It provides
funding for programmes of learning up to Level 2 (GCSE level equivalent) and some Level 3
qualifications (A level equivalent), dependent on eligibility. It does not fund all Level 3 learning, or
programmes at Level 4 and above as these are funded through Advanced Learner Loans or Higher
Education (HE) funding.

The AEB also encompasses a range of statutory entitlements for learners, including the right to fully
funded provision for basic English and maths qualifications and, depending on the resident's age and
employment status, an entitlement to a first Level 2 and/or Level 3 qualification.

NTCA will ensure AEB provision will support key elements of the North East Strategic Economic Plan,
the Local Industrial Strategy and play a key role in NTCA's economic growth and reform agenda.

The devolved AEB will enable NTCA to:

e Focus on delivering a step-change to improve basic, generic and transferable skills;

e Break new ground in a collaborative strategic partnership working with an absolute focus on
'place’;

e Deliver a more responsive, accessible adult skills offer for residents and Employers;

e Prepare the ground for greater influence and new performance management while
maintaining confidence and stability in the sector;

e Establish protocols for joint working across all post-16 skills activity, bringing together
planning, funding and regulation, regardless of whether funding is devolved or not.

The NTCA AEB Strategic Skills Plan sets out our long-term priorities for a devolved AEB, highlighting
our strengths, opportunities and challenges across the region.

14. Decision-making process

Figure 1 below sets out the specific roles and responsibilities relating to the management and
administration of the AEB. These roles are as follows:

NTCA Cabinet and Mayor
e Setting the policy direction for the AEB and assuring alignment with the NTCA Vision;
e Agreeing the AEB priorities in line with the Vision and Devolution Deal;
e Using the reports provided by the AEB team, make all final decisions in relation to the AEB
e Consider monitoring reports and amend AEB priorities accordingly.
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AEB Steering Group
e Scrutinise tenders and the allocations process to provide assurance around value for money,
due diligence, transparency and equity;
e Using monitoring reports, make recommendations to Cabinet relating to variations and
future investment priorities.

AEB Team
e Manages the commissioning, grant allocation and procurement process;
e Carries out appraisal work above and reports outcome to AEB Steering group and Cabinet.
e External advisors will be commissioned in cases where this is considered appropriate and
may attend wherever relevant to advise upon any complex content;
e Issues and oversees the application of funding contracts:
e Manages the monitoring and evaluation activities and risk management;
e Reports the outcome of AEB project monitoring and evaluation activities;
e Provides administrative function for the AEB Steering Group and Cabinet.
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Figure 1 — AEB Governance diagram
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15. Grant Allocation

North of Tyne devolved AEB is allocated to providers via a mix of grant allocations and procured
contracts for services. In accordance with general practice across the adult education sector, grant
funding is allocated to those providers who are considered to form part of the state-maintained
system of public education and its associated asset base and infrastructure which is funded wholly or
mainly from the public purse and which has NTCA residents and ‘place’ as the primary focus of their
activity.

These providers include the Further Education colleges and Local Authorities based in or on the
boundary of the NTCA area. Grant funding these institutions provides stability for our residents and
ensures NTCA maintains the appropriate levels of statutory entitlement provision available to
learners and enables us to accommodate the current travel to learn patterns NTCA has to/from our
area. This will be monitored on an ongoing basis.

16. Contract for Services

All other providers delivering NTCA funded provision to North of Tyne residents have applied
through a tender for a Contract for Service. This procurement exercise encompasses (but is not
limited to):

e Independent Training Providers (ITP) and Voluntary and Community Sector (VCS)
organisations - these organisations generally operate under contracts for services with the
ESFA at present.

e FE institutions whose main base of operations is outside of NTCA — these organisations
currently receive grant funding from the ESFA to deliver AEB provision to NTCA residents
but not as their core business and sometimes through subcontracted arrangements.

Procuring this provision allows NTCA to realign the funding and refocus it for NTCA residents, as well
as maximising the impact for learners by reducing management fees and unnecessary
subcontracting.

Combining these two approaches allows us to make an immediate and positive impact on the
provision offered to North of Tyne and be responsive to changing external economic and
employment impacts. It also offers all providers the opportunity to apply for funding where their
provision and delivery model is targeted at and will benefit North of Tyne residents.

The relationship between NTCA and skills providers is strategic rather than transactional. NTCA has
developed strong performance management function works closely with providers to ensure a high-
quality adult skills offer is available which focuses on achieving outcomes directly linked to local skills
needs, helping residents to improve their quality of life and ensuring North of Tyne employers can
access residents with the skills their businesses need to grow and thrive. NTCA expects providers to
develop a place-based curriculum offer and wrap-around support with a clear focus on learner
progression.

All contracts are underpinned by a Delivery Plan and performance management arrangements. This

process provides a comprehensive evidence base which shows what is working best for residents
and will inform our future commissioning decisions.
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All Delivery Plans are aligned to the priorities set out in the NTCA AEB Strategic Skills Plan available
on the NTCA website.

Providers are advised that the Transfer of Undertakings (Protection of Employment) Regulations
2006 (TUPE) may apply where the contract awarded is for the provision of services currently being
carried out by an existing provider. Providers must take their own legal advice on the application of
TUPE.

Providers need to be aware of the specific requirements which apply to transfer of public
sector employees and should refer to The Cabinet Office Statement of Practice (COSOP) on
staff transfers in the public sector, January 2000:
https://www.gov.uk/government/publications/staff-transfers-in-the-public-sector

Providers also need to be aware of the new guidance published by HM Treasury on 4
October 2013 on a reformed Fair Deal policy:
https://www.gov.uk/government/publications/fair-deal-guidance

NTCA does not accept responsibility, legal liability, whether in contract, tort, (including
negligence), breach of statutory duty or otherwise for any loss of profit, loss of opportunity
or any indirect or consequential loss arising as a consequence of a failure to comply with
currently published software requirements for the use of the NEPO Portal.

Full details of the procurement process, weightings and expectations for each Lot are provided in the

relevant Invitation to Tender for North of Tyne Combined Authority Framework Agreement for Adult
Education Budget Procured Provision.

17. Potential Impact on Objectives
The progress of AEB Devolution is in line with the NCTA’s vision and priorities
17.1 Key Risks
AEB Devolution features as a strategic risk on the NTCA Strategic Risk Register.

Appropriate risk management processes are in place to identify and mitigate risks as they arise at
the project level, with escalation requirements embedded.

18. Consultation/Engagement

NTCA officers meet with numerous stakeholders and providers of adult skills to inform the
commissioning decisions of the devolved AEB to the North of Tyne.

Throughout 2019 NTCA hosted AEB Market Engagement and Procurement events to provide an
update on NTCA priorities for AEB, details of the procurement process and timescales in preparation
for administering this budget from academic year 2020/21.

Through ongoing delivery of the AEB programme, NTCA officers regularly meet with AEB providers

to ensure that delivery performance meets planned outcomes, or to discuss where flexibilities are
permitted to meet immediate priorities.
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NTCA Investment Panel are updated monthly on the delivery headlines and Key Risks of AEB delivery
for information. NTCA Cabinet are updated throughout this with regular updates on progress and
annual summary reports outlining delivery to date.

NTCA officers continue to work with national stakeholders and local delivery partners to ensure that
AEB provision meets developing skills needs of North of Tyne Residents. All these conversations
inform the refresh of the NTCA Skills Strategy and future skills commissioning across the Combined
Authority.

19. Financial and Other Resources Implications
NTCA has two means of purchasing AEB:

e Grant-funded provision (underpinned by a delivery plan) for local authorities and FE colleges
e Procured provision (underpinned by a delivery plan) delivered through a Contract for Service
for all types of providers.

The principles of how NTCA engage with all providers is open, transparent and in partnership but
there are technical and process differences in how we

apply our performance management framework between grant funded and procured contacts for
services. This reflects the different regulatory framework and mirrors the approach the ESFA have
taken previously.

NTCA’s devolved Adult Education Budget will support North of Tyne residents to acquire the skills
needed to secure and progress in good employment, benefiting from current and future economic
development.

Approximately 67% of the budget is allocated to approved NTCA Grant providers, 30% is allocated to
Contracts for Services via a procurement exercise and the remaining 3% will cover the administrative
costs associated with managing the budget.

20. Grant funded providers

The NTCA awarded Grant agreements initially lasting for one year (1 August 2020 to

31 July 2021), and these have been extended for a further two years with providers submitting an
annually agreed delivery plan to ensure delivery remains focused on local resident and employer
needs.

Where there is under-performance NTCA reserves the right to rebase providers in subsequent years.
Where providers have identified and worked with us to manage this under-performance, NTCA will
discuss the requirement for re-basing, where providers do not declare under performance then we
may rebase allocations automatically.

NTCA pays providers operating under grant agreement on a standard profile in line with the ESFA
national funding arrangements. We consult with providers throughout the year on the
appropriateness of this profile and consider alternative arrangements should they be proposed.

NTCA holds performance management meetings which focus on how they are progressing in

achieving the activity set out in their Delivery Plan, and funding returns. At these points significant
under-delivery may be re-deployed and payments reprofiled in discussion with the provider.
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NTCA is open to discussions about growth in year but the budget is tight and there is no
guarantee that we can afford growth. Equally there is no guarantee that any over
delivery will be funded. We have committed to retaining the 97% tolerance that the ESFA
has applied in recent years but we cannot commit to the 103% over delivery guarantee.

21. Contract for Service providers

The Framework duration is for 3 years with suppliers issued with a contract award for a 12-month
delivery period from 1 August 2020 to 31 July 2021 with the option to extend on an annual basis up
to and including the 2022/23 funding year (i.e. a maximum period covering 3 years in total).

The NTCA retains the right, based on the risk profile of the organisation, to pay on actual delivery,
paid monthly in arrears from the start of contract.

NTCA holds performance management meetings which focus on how they are progressing in
achieving the activity set out in their Delivery Plans and funding returns, and funding returns. NTCA
also monitors delivery against its social value metrics. At these points significant under-delivery may
be re-deployed and payments reprofiled.

NTCA is open to discussions about growth in year, but the budget is tight and there is no guarantee
that can afford growth. Equally there is no guarantee that any over delivery will be funded.

22. Financial due diligence
22.1 Providers in receipt of a Contract

Following the decision to award a Contract, the NTCA undertook a financial due diligence review.
This review was to inform the risk-based performance management arrangements which will
operate throughout the duration of the contract.

NTCA reviewed the financial information supplied as part of the procurement exercise. NTCA
analysed the following financial ratios; current ratio, solvency ratio, and cash flow (liquidity). In
addition, two specific further ratios were applied, Capacity (contract value/turnover) and Net Worth
(Total Assets less Total Liabilities).

NTCA does not intend to publish the results of its internal financial due diligence, it is used to
confirm the approach that is taken in relation to payment and performance management for the
duration of the contract.

The full funding and performance management rules for each funding year are outlined in the

relevant NTCA Adult Education Budget (AEB) Schedule 3 - Funding & Performance Management
Rules, Appendix 3 — Payment, Performance Management and Finance.
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